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that the President, or the General in done. Rebels taker in armseanonly esn for the time being, require
elected ﬂftrg. the fie}d can do, what saanch be dealt With s giriscimees o8 var, -1t poptiition o S BEEIG
do. If this isthe law, of what use they are wb;mu traitors, obedience to his orders, and for
are all these stringent provisions they must be ind tried; and con- failares to %w%
MUSIC. in favor of the accused; since the fﬁetﬁdfﬁghmmb'pu- orders or sh-the 'S,
‘There is something in sweet music, can be set'aside by the President ished under a sentence to be pro- ‘also r
Cheering o the troubled heart— a General in the field. lmoed by the court in accordance and ¢
ing o'erthe wounds of sorrow, Afier rebels are takem in drms, |With the law fixing the pedaity for
O s e they cannot constitationally be kiung, | thst crimié. Whatever power auy uss
‘When the spirits bowed in sadness, or Gtherwisé punished as traitors; Tation has, by the laws. of war over
; hﬂmﬂmw rod,— until after trial and conviction. No Prisoners of war, the United States
It;m*mﬁ':hkhw. more ean the§ b deprived of their and the President, snd the Generals
Benglts : property; th ofmuv“mglhnvaorernbdahm in arms, and
0, in Tusic thebe is something, mehmnﬂcﬁdn,dnutﬁeméﬂmn'rmﬂﬂym otha-wﬁ\rdm_ power : i
“‘l'hnubéh:xl'mw 3$eﬁc:u#wm protects both !.’I.- yer: .. - i S en the declarst i
3 i Constitution pl‘m 30ts pro-| 1t may be said that this is & nar-|law is withdrawn, the civil law is left
e I“m perty without discriminating betweeri | row view of the question. It is & con-
1t lifts up cur humfcc_buv?._ ; one kind of property and another. |stitutional one; and the constitution|Nor are rights of property in any
Tmnl‘:’:‘:ﬁ:‘? bty e Laws cresting rights of property, #as so framed of deliberate purpose | way affected by it. Each onecontinues

For ita strains do soothe me #5.
£7 The following letter from
Judge Nash, in review of Senator
Sumiiér's late speeches in Congress,
though st greater length than we
would have préferred, will prove of
“sufficient interest to our readers to
justify us in its publication. IThe
ground taken by theé Judgeis certain-
ly tenable, and weé commend it to
the attention of all who feel an in-
terest in the future welfaré of the
Republie:
Garuroiss O Dec. 28 1863.
HON. CHAS. SUMNER—Sir: 1
received your two speeches, and have
read them with with much interes:.
All you say asto the origin of this
cursed rebellion and its relation to
slavery, is true. )
But I am surprised at your views
in relation to the power of the gov-
ernment over slavery; and more yet,
at your citation of the example of
Marius. In antiquity there was no

are municipai laws, and heénce are ex-
clusively within state jurisdiction,
No power is granted to the United
States to declare articles as things;
to which men may claim the title as
right, called property. The Consti-
tution assumes that there is such a
right as the right of property, and
secks to protect it. Hence Congress
has no power under the constitution,
to declare what shall be, or what shall
not be propérty in Massachusetts or
South lina. That depends upon
the laws of the respective States.
Each state, for itself, settles the
things, in which a right of property

the force of law, only within its dwn
territory; and not beyond the same,
only as by the law of comity, another
state may by its own law, give force
to it. It was on this ground that|
Lord Mansfield based kis famous
holding 4 slavé freé the moment he
came within the jurisdiction of Eng-
lish law.

law of nations, as we understand those
terms. The laws of war, were then|
simply the laws of force, carried out by |
the mere will of the power or person |
wielding the same, The law of na-
tions, is of modern origin, growing up
amder the influence of christianity
over the conduct and intercourse of
nations; it is christianity, modifying
the barbarism of antiquity, by which
a public enemy, when captured, or
conquered, became a slave; the slave
of the captor. TIn the middle age,
prisoners of war were allowed to be
redeemed for & sum of money, and

deemed necessary to insert the clause !
in relation to fugitives from labor, as |
slaves; otherwise a slave escaping in- |
to a free state, wonld have been free
as much as he is now, when coming
with the consent of his owuer. In
the latter case. there is no injunction
that the slave should be retumed to
his master. What is trne of slave

property, is true of all other property;

can bé claimed within its jurisdiction; | 1F3m! | C
for it is a well settled rule of law; ©OPinion can now be changed, even tp tnry aathority, or by contraet 1
that, the laws of one state can have |meet the necessities of this great theowner. Force is only resorted Wair power; could not deprive the

‘to protect the individual against the
|exercise of arbitrary power and its
térrible injustice. Its framers never
intended that even fraifors should
in the United States, be dealt with
as they had been in England, to say

'mothing of the practices common

son innocent of a crime, until convicted
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to hold his title to pn
changed sud unimpaired. ~ The fact
that private property like hdrses,

property would be equally true of
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domestic
State. We

'the whiskey insurrection in Pennsyl-
'vania. In such cases, it is individ-

oxen, &c., have been pressed into uals who act, and none other than and our recogmition of those claims.
government service for the time be- themselves can be made respousible. [settle the question for us snd for|
ing, does not in the least impair the The State Government is, notwith- (themi. We treat that
title of the owner to them. When dis- | standing the action of individual |ment as u belfigerent power, and have
with other European Governments |charged by the commander-in-chief, |Citizens, still loyal to the constitution | done ever since the war was fairly
The object was, to make this & gov- | they still remain the property of the and yielding cbedience to it
ernment of law, and hold every per-|owner. What is true of this kind of such a case; Congress caunot inter- | pirates, as we called them, we pro-

In

fere with the legislation of the par-

of that crime by due course of law. | slave property. The employment of ticalsr State, or its domestic policy.

These restrictions on the power of 4 slave in government work has Loyal men ecannot be involved
the general Government over crime never been held to work his emanei- their crimmality, and be madé to

and eriminals, has hitherto beer eon- pation. Nor ean it make any dif-|suffer for it. There is here no|believed, for other prisoners of war,
sidered as a mark of wisdom in its|ference whether thislabor of the slave | Social action, for which alone, a whole |

framers, and I doubt whether this is obtained by coercion under mili-/peoplé can be held responsible.—

emergency.

In such & Government, bound
down by such a constitution, do you
hold the example of Marius of any
value? You say that as soon as he|
landed in Italy, lie proclaimed liberty |

to add that Marius

i : soon found him- |
gélf in possession o

f Rome. Do you

h 1 It was on the admitted hold that what Mariusdid there, onr 8gain by Gen. Burnside when the
principal of this case, that it was Generals can do here? If so, why Morgan raid was made into Ohio.—

not carry out his practice to its full|
extent. IfIrecollect rightly, Marius
when he had obtained possession of
Rome, drew up his proscription list, |
on which were placed the names of
certain persons, who, he thought,
gught not to be permitted to live,
and they were butchered in cold
blood. Would you like the applica- !
tion of that part of the laws of war, |

the right of any one to it, is to be set-
tled by the law of the place where it
is situate. In this respect, there is'
no diflerence between title to a horse

as taught by the example of Marius?
1 could have imagined Wendell|
Phillips making nge of such an il-|

* mow they are subject to be exchang-| and title to a slave. Whatever is by
ed according to the modern usages of | the law of any State recognized as
'war.  This is the rule by which °“rllprr'pf*rty. is such under the constitu-
nation is g""""”“;‘-“"'ﬁ“{;‘mlﬁg On|gion of the United States, and en-
this war against the rebellion. Was | titled to its protection while within
unnecessary for you to go so fa?'mifkitinu juriadicti(l:n of the State. It is|
e s o paool | oY Sums ks aethe rmepatiion Diviot |
oug PUCES. " | that the courts o e Uni States
ern “i:*?“‘iﬂs- wlrich lay down the doc- | gre governed in deciding on ques-
trine, that rebels have no rights, that tjong of property. Unless this was
:hbej' forfﬁ;ﬁ all 1:;;-‘“' “%h:h t?tll:&" 'the law, Congress mighl interfere
iberty, and property, and that they | with rights of property in Massachu-
are not entitled 1o thé‘ prnwc_tinn or; setts a8 ‘well ]:5 in South Carolins,
the laws, relating to prisonersof war. | gndq declare that men should have no
But we I;:;;redthts’l: ﬂ:‘lﬁ ‘:ﬁigf; :h;‘:;‘)‘i’:- | r:ght of pmpertlr’hin horses un_:'_ lmlfi)rnz
a5 now . *|than in men. ¢ same constitution
cists of ourday. It ismow hf‘;‘? tlh::)i which protects the right to the one in |
rebels taken in &irms, are entitlec Massachusetts, against the action of
the same treatment as other prison- l. the general government, protects the
ers of war; they can neither be made | rioht ta the other in South Carolina. |
slaves, nor robbed orhung. Did one| The right of property is a creature of
ever hear in modern times, of 8 gen-| hositive law of the recognized law of
eral massacre ot;:abels t.sk:;‘ in ?'l."l[lm?:e“h county or State, and in this
If it has ever n ctised, as law i h
been regarded with exceration by all| octive law as the Statate law is, 1
christian nations. The proceedings | am not here spéaking of the rightful-
of Russia in Pollm_d. are condﬂmu_ed {ness of slavery, or its morality. On
by the moral sentiment of christian | that subject, I have some very de- |
LuBr::tp ;;ere is one consideration whol i opj::im:s; m(},hm’ste -sggaling i:;
L . -|as consistent as slave trading an
ly overlooked by many in the discus- | glave owning. 1 could as consiitentr
sion of this question. The govern- |y engage in the one as the bther.—
ment of the United States is organi-| Byt positive law, the law of a State
zed _““dé’ a mtmd"t‘;’“gm““? de:r is one thing, and my opinions ‘are
priving Congress and ihe Lxeculiveol | gnother. As & man 1 must be
powers, which are liberally exercised | ggverned by the one; as & Judge I
by other governments not so restrict-| ;ust follow the other. If the valid-

|

l

I by bad arguments.

lustration, becdse lie is in principle
a disunionist, a secessionist, holding
that he is not bound by the constitu

tion only so fir as he deems it right; |
but I am amazed to see a statesman
like yourself, acting under an oath to |
support that constitution. making,
use of arguments and illustrations, |
tending to educate the public mind
to inaugurate the reign of mob law,|
instead of maintaining the supremacy |
of the constitution and the laws of
the land. Such great questions as
those, growing out of this rebellion, |
ought to be: discussed on such|
grounds, and only on such grounds,
as a court of justice can plant itself
on to junstifly a judicial decision,
and feel that it is mght. The danger|
is, that the publie mind will hold your
propositions false, because it dis-
covers the inconclusive character of
your drguments. Many a good cause
has been lost, becanse it was advo-
cated on wrong grounds sapported

You also say: “But there is andther
agency that may be invoked; which is
at the same time under the constitu,
tion and abdve the constitution; 1
mean martial law.” 1% ¢andot be
abové the constitution, if it is under
it. Any power under the constitu-
tion is to be exercised in accordance
with it. If martial law is compatible
with the constitotion, it is because
the constitution mskes it so. Allthe

cd. We cannot.do what England and
France would have a clear right to do,
their powers not being bound down,
and restricted by s written charter or
constitution. With them, the law ma-
king power is supreme; with us it is
the constitution. Yet in England,
the Queen cannot deprive a traitor of
his life, liberty, or property, except
upon conviction in a court of jnstice.
Parliment may accomplish p:::l gur—

an act of painsan es,
mhyom- Congress is prohibited
from passing.

The Constitution declares that no
person shall be deprived of life, liber-
ty, or property, save by due course
of law; and even a traitor cannot be
convicted of treason, unless the overt
act of treason is proved by the testi-
mony of two witnesses. These pro-
visions were inserted in the Constitu-
tion for the protection of the person
accused of this high crime, and no

ity of laws was dependent on the powers incident to the prOﬂecul.iog of |
opinions of individuals, we should be & war, are gran_tcd by the constiiu-
involved in inextricable confusion., tion by the simple grant of the

Many minds re statutes of limit-
utions and frauds as immoral, but that
does not affect their validity.

Slavery then, In its relation to the
general government, stands on the
same footing as any other epecies of
property. ngress can do nothit;g
with the one, which it eannot do wi
the other. Its power to forfeit the title
to a horseis just the same as its
wer to forfeit the title to a slave.
Such is clearly the constitution, which
we have sworn to support. Whether
we wish it were otherwise or not, is
now & matter ofno importance. Such
s it is we must sbide by it, and
carry it out in perfect good faith,
whatever may be the consequence to
which it brings us.

It is this constitutional restniction
over the powers of Congress—it is

one can deprive himof its protection,
How then under the Constitution, are

power to declare war and suppress
insurrections. With this main grant
of power, is carried all other powers
necessarysto carry the main power

with |

to, when the services cannot be se-!loyal part of the community of either | taken from us.
cured by contract, but the legal éf-|their lives, or liberties, or property, | thé rebels to shift off the responsi-

fect of the service must be the same
in erther contingency.

We have had an illustration of this
viaw of the law. Gen. Wallace de- |

decizsion i1 the Summerset case, to the slaves, and that it is ndedless | clared martial law over Cineinnati

and Southern Ohio, when the rebels|
made their move on Cincinnati; so|

|

|

Under this reign of martial law, I do
not believe tlLat any one supposed
that their rights to property were
affected by it, or that Gen. Wallace
had, by virtue of such an order, ac-
quired any right to change the
laws of Olio. He had a right to
make soldiers of all that population
and govern them as such, but his
right over private property was just
what it was before, the right to take
it. for public use,.a. e
ing paid, or secu the
ment of the United States. The
same would be true, where martial|
law iz declared by a conquering
power in conquered torriu)r}'.—]l
The ecivil law there in force, would!
not be affected; nor would the cx-{
istence of martial law in an énemy’s
country give the conquerdr any more |
richt to interfere with its eivil lawj
than he had without it The right}
to change the legislation of a con-
quered people, is a right independent |
of fnartial law, and can by the law|
of nations be exercised with or with.-
ont it

Again yon propose another remedy.
Your wordse are as follows: *“A
simple declaration—that all men
coming within the lines of the United
States troops shall be regarded as
freemen, will be in strict conformity
to the constitution, and also with
precedents, The constitution knows
knows no man as a slave.”

1 know of no such precedents, and
voun have adduced noné. Deceasions
must have often happened where
slaves could on this principle have
clainmed their liberty, and yet I have
néver heard of this constitutional
mode of mannmission, until I saw it
in the speech you enclosed to me.—
If your proposition is true—can be
maintained, slavery can easily be got
rid of. It is not necessary to wait
for a rebellion; it can be got rid of
in time of péace as well as in war.—
Your proposition is, that a slave com-
ing within the lines of our army is
free, becauge the constitution knows
no man as a slave. Thisis a remedy
that can be resorted to as well in 4
time of peace as in 8 time of war.
But is your proposition true? How

l

into execution; since martial law is a
constitutional law, because it is one
of the necessary means of carrying
on war and suppressing insurrections.
The extent of this power and the oc-
casions for its exercise, are to be as-
 certsined by a study of the laws of war
ywhich are a part of the law of nations
as recognized by christian powers.—
But is martisl law what your lan-
guage seems to imply? Is its de-
claration a suppression of law, or a
change of remedies? Law in times
of lfuce is to be administered in
eivil tribunals; but there are occa-
sions where civil tribnpals are too
dilatory and not comprehensive
enough. Martial law may then be
established; but what is the effect of

did the framers of the constitution
regard the question? We have their
understanding of the constitation in
the recognition of slavery in the Dis-
trict of Columbia, and in the Terri-
tories of Louisiana and Florida. The

Hence Congress, even under the

on account of the treason of their
neighbors. 1In such ease the penalty
can slone fall only on the tmitor
himself. The government in its ac-
tion alone represents the people in
their social capacity, and while that
continunes to act under and in obedi-
ence to the constitution and laws of
the United States, the people ns 4
people must be considered loyal, and
the State as a State are still under the
broad shield of the constitution,
which protécts each and every State
in its exclusive jurisdiction over its
local and domestic institutions and
laws.

But the present inquiry mvolves
more the mere power of Congress to
punish individual traitors. Itinvolves,
the power of Congress directly to
interfere in the local and domestic

i Lithcy of a State by changing or re-

pealing itslaws. The object is not
only to affect the interests of the
traitors, but also of any loyal men
within the rebel States, if there are
any such: and to do all this without
being compelled to resort to judicial
proceedings. In exercising such a

{power, we make no distinetion be-

tween the innocent and the guilty, we
make them both suffer like. If then
we claim for the general Government

|the right to exercise such s power,

we must look for its justification to
some other reasons than those al-
ready noticed, and we must justify
its exercise in the abolition of slavé-
ry as one of the righteous pénalties
for this wmholy rebellion. If the
constitutionality of the law of Con-
gress, and the President’'s Proclama-
tion emancipating the slaves cannot
be sustainéd, then, though we crush
odut the rébellion, this war will have
been a failure, for it will !eave the
seeds of this rebellion in the heart
of the nation to germinate into a
gsecond war, when the timés may be
more propitions for its success.—
What then, is the state of facts which
will justify this interference? What
is the law applicable to that staté of
facts and recognizing the existénce
of such a powei? The facts are the
facts involved in the actual condition
of the rebellion; and the law applica-
ble to them, is found in the laws of
war, which are a part of the law of
nations, and hence a part of the law
of the United States; since that law
is binding on all nations, whatever
may be the nature, or form of their
respective governments.

By this law, whenever an institu-
tion assumes the proportions of s
rebellion, having a de facto govern-
ment exercising its jurisdiction over
arecognized territory and excluding
therefrom the jurisdiction of the
rightful government, such a de fudlo
government and the people whom it

men who made the constitution ad-
mitted slavery to exist under it, and
that, too, in territory from which it
is admitted that Congress had the
power to exclude it. According to
your reading of the constitution, the

represents are bound by and subject
to the laws of war,a8s the same are
applied in war between two indepen-
dent governments. The law of na-
tionsin this case does not concern it-
self about the right; it deals only
with the szt and ibés the

men who framed it did not under-
stand their own work. Besides, the
last Congress

slaves emancipated, and in this act
admitted the: validity of the law al-

repealed this slave
code, and made compensation for the

war ought to be carried on, what
| each party may or may not do dur-
ing its vicissitudes, and the rights
and liberties of each, if the war is
terminated by the subjugation of the

N:tlmber 12'
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existence.
!I
in abolishing |
States, and that, g
rebel
i government cannot claim the benefits
insurrection justify an interference|of thatlaw in relation to belli

- 3| right i
just as it was before its deeclaration. by the general Government in the|without being subject to the s D

ights | the States the v

|

scope of this
' part of the law of nations, sad  they
must meet the consequences.

This view of the question justi-
es the sction of the general gavern-
Mh-uﬂg---mﬂtﬂqﬂ
alike. Italso places the rebel States
under its absolute coutrol with the
them as freely as
es possessed thaf

licy and legislation of a|which that law places in the ban

of right. Nor can constitutions stand

have had two insurrec- |the sunccessful party.
un- | tions. Shays in Massachusetts, and| That thi

mode and manner, in which snch 4

this want of power in the general
! | government which hampers its action
property in slaves, until after trial and over the subject of slavery, and over
conviction?  Hss C or the the punishment of traitors. Nor

we to deprive a person eveu of his its declaration? Does it in any way
effect the law of the land any far-

ther than to suppress civil tribunals

lowing slavery in the District. Itis
too late now to umsay il that has rebellion.

been said on this question by those Such is the condition of the rebel
who have preceded us, whatever may States. They have de fucto State

s de facto rebiel government
The claims of the rebel government,

de facto govern-

begun. When we captured the first

posed to try and hang them for piracy,
but the de facto condition of the re.
bellion would not permit us to do it;
we exchanged these pirates as we

and we have been going on ever since
in compliaricé with the laws of war,
exchanging traitors in the aye of the
law, for the loyal men they may have
It is now too late for

f

' bilities which this claim implies, and

deny to the rightful Government the
powers clearly vested in oge belliger-
ent towards another. This view of
the law was also recognized by Eng-
land and France, when they recog-
nized thé belligerent character of the
rebel government, and declared their
neutrality between the two belligerent
governments. The writers on the
law of nations will be found laying
down the same doetrine. 1 think,
then, that the fact that the rebel gov-
ernment is a belligerent power, is be-
yond dispute.

! Butit s smd by some that the
States continue to exist as States
notwithstanding the rebellion is put
down; that a State cannot rebel,
and hence canuot forfeit its right
to exist as a State.  Let us subjdct
this proposition to snalysis and see
whethér it can stand the test of ex-
amination: What then is the State?
The State is a body politic, a pubic
corporafion, reéprésenting and exer-
cising the sectal power of & given
community; its whole action is the

is & delligerent power is a fived fact —

I{in the way of the exercise ol this
parsmount suthority- It would
seem (oo that no power but Con-
gress, as the law making power, ean
provide for a Staté government is
the creation of Cougres; or the
people of the States. Unless this is
the true doctring, the States
still exist, and the péople alone have
the power to organmize theéir govern-
ments. This would result in leav-
ing the State gdvernmentsin rebel
hands, since s majority of the peo-
ple in rthem is composed of rebels
and they would control this recog-
nition and elédct the men to execute
the sande. This stfarge résult cannot
be the troe one: it must spring from
erroneous views. But this resalt is
corréct, or the State governments
must be forféited as 4 penalty of
uniting their action in the re-
bellion.

If the rightof self-government is
forfeited, then the President cannot
re-organize a new govérnment. As
military commander he can govern
them until Congress shall provide
by law for theit govermment, and
this is all e can do. Hesgeems to
admit by the saving declaration, that
Congress may yet refuse to receive
their sedators and representatives.
If however, the President has pow-
ér lo re-orgaize them ns States,
then being States, Congress is bound
to receive their répresentatives. —
This plan too brings on necessarily
a conflict between Sngreu and the
President, since Congress has 4 nght
as he admits, to refuse to admit them
to he States in a constitational
sense.  Such o-confliet- wil-be very -
unfortunate, and hence ess
oughtto to anticipate and preveutit
by legislating on this whole subject.
There are numerous questions grow-
ing out of this re-organizstion.—
Are their States to be entitled to the
full sumber of representatives, which
the present law of Congress allows
them? This apportionment is based

action of the whole population
throngh its loyal and recogmized
agents; hence every people have

been beld responsible for the ac-
tion of its government, of the men|
exercising the powers of its govern- :
ment. We know that & people cam |
carry on war through a rightfal
govérnment and can carry it on le-
gally in no other way. Now can-
nota deface government dowhat a
rightful one can? Cannot South
Carolina, ar e Stets in its corporate
capacity, declare war against the
general government, and carry on
that war? We know that it has
doneit. Who then is responsible for
these acts? Only the members act-
ing or the people for whom and in
whose name they act? The States
ns States, the State governments as
such are in rebellion in fact; all their
governmental powers are being used
to carry on this war of rebellion—
The States then ns States, the peo-
ple of the Statesin their social and
corporate capacity, are in rebellion,
doing all they can do to carry on
this war to a suoccessful termi-

| zation to elect the fall quota o

on the census of 1880. Are the few
loyal men engaged in the i-
{repre-
sentatives? If so,zloyal man in &
rebel State will have ten fold more
influence in the government than a
loysl man in Ohio or Massachusetts
does. Isthis right? Ought it to.be
tolerated? Are Southern men to
guin political influence, becatise they
have lived with traitors, and under &
government of traitors? It would
seem that the propounding of these
questions ought to be a suilicient an-
swer to them. Congress alone,
provide an adequate remedy for the
present condition of these States. I,
and it alone, has power to settle these
guestions on équitable principles,
snd give to the Siates st the proper
time the dué¢ amount of represeuts-
tion, to which they are justly enti-
tled.

My apology for the lemgth of this
létter must be found in the vital im-
portatce of the questions diseusser.
and the deep interest I feel in theic

nation. By the law of nstions, the
whole body of a people are held re-
sponsible by its belligerent edemy
for the acts of its government. No
citizen ecan claim eéxemption from
| this responsibility by the plea that
he did not appreve of what was
' done, that he did all he could to
prevent its being done. Every ecit-
zen, whether fpproving or disapprov-
ing of the acts of his government is
yet responsible forit.  This law is
applicable to the rebel BStates,—
These rebel govérnments sre their
governments; they represent the
people of the several States and have
acted for thém in this war against
the general government, and the
| people; as 4 whole, must and ean
rightfully be held responsible for
the action of their defacto govern-
ments.

What then is the social pesalty for
social erime? It is not theé punish-
ment attached to treason, bécanse
that is a personal matter; but the
gennlt}' for such ecrimes is the for-
eiture of their right to sctin their
social capacity;. and héficé of their
right of self-government. Can there
be any doubt but that thé colonies

President, or any person acfing under can it be claimed that the President
their autbority, power to seize the orthe Generals in the field csa do
of s rebel, ora traitor and what the combined action of Con-

and transfer all legal controversies
before military courts? I think it
will be found thatits declaration does

propriate it to the benefit of the gress and the President conld not

nited States without trial and con- do. The President and the Generals

not change the law, but that it leaves
the law where it found i, and courts

be our own private opinions upon the
correctness of this construction. It
is for the interest of the Republic
that sn end should be
questions sometime, and

tto uted
pui:ilp facto

governments ss well as sufener:
vernment, represen em

this, entirely; and all of these de

ts are -combined in

on & War the Gov-

inour war of the revolution, would
have forfeited their edlonial charters,
if England had succeeded in putting
down the rebellion of that day?—

coerréct solution. ‘The rebellion

brought the irrepressiile conflict to the
test of force; and foree now must

put an end to it, or woemake this war

a failare; for, if this eonflict is saf-

fered to go on, any peéace we may

conquer will prove but a hollow fruce.

The rebeis have giver us s constitu-

tional right to settle this conflict in

favor-of freedom, snd we are bound

to do it or proverecresnt to the grest
trial imposed dpon this generation.
The futuré of this great nation resta
upon the séttlentent of this question,
rightfully seftled as it may be, and
our future promises & growth and
prospérity far outruning all the ex-
peérienie¢ of the past. Let every
trué man; every pstriot enter
cordially inthe great work and see
to it, thatin lien of confict we shasll
have harmony, dad in lieu of of war
peact and good will pervading all
our fature. Yours,

Srumok Nasa.

£F General McClellan is ssid to
be the soldiers’ candidate for the
Presidency. Why is it then that all
‘m‘mo“* intluMIqb—m
now
!luunslo hlmuldhl disfran
1.,-.Msor.l? Governor ur is
' friend of General M an; snd
all know thast hd vetoed the
" lowing New York soldiers to

bill
vote

But this conld not have been done, the last election.
unless & people msy be punished

viction? If so, then Con can sct under an authority delegated to
pass what in England, is u{ll:rlna a bill each by the constitution and laws

of pains and

martial in any di?nm before them,
s 4 are in their adjudications governed

m&lﬁu, by which & passed under it, sud hence are bound by the civil law. In the power then
person was without trial, convicted of down by its restrictions. A General to establish martial law, there is im-
trénson, and forfeiture of property cannot rightfully hang s traitor taken plied no anthority to change or re-
declared. But it is admitted that in arms without

trial and conviction, peal the civil law, The civil law as|tled

seem that an scquiescence inall bran- ernment of the Urited States. This
ches of the Government from ita first state of facts constitute the rebel
adoption in s certain construction of government a belligeren power accord-
the constitution, ought to settle a dis- ing to the laws of nations, and as
puted question, if ever it can be set- such, bound by that law and respon-
gible to all the penalties which one

can psss no such act; and any more than Col can right- far as it goes, is still in full force and

Congress no such ac - ngress can - as it fu
yet it seems to be implied by some, fully pass a law authorizing it to be unimpaired. The military power

Ttis not true, th'en.. thaithe consti- belligerent power can rightfully in-
tution knows no man a&s & slave; it flict upon another. One of these ad-

in ita social and the only
penalty, which could have been in-

right of self-government, snd sub-
ject them to the control and govern-

flicted, was to deprive them of their

ment of the conquering power.—
I think there can be no doubt as to

Frva Twestr  Bosos—30 Wore.,

years, will
ghere, though the pointis not




